
Estpack08.doc 1 of 7 rev 5/08 

 

The Commonwealth of Massachusetts 
Division of Professional Licensure 

239 Causeway Street, Boston, MA 02114 
Board of Embalming & Funeral Directing 

www.mass.gov/dpl/boards/em 
617-727-1718 

 
Establishment Certificate Application--Fee $35.00 

 
 
 
TO:  Establishment Certificate Applicants 
 
FROM: Board of Embalming & Funeral Directing 
 
RE:  Change of Ownership for Funeral Establishments 
 
 
Please be advised that in order for the Board to review your request for Change of Ownership, 

you must mail one copy of your establishment proposal to each Board Member (list enclosed) 

and three copies to the Board office. 

 

Applications will not be scheduled for Board consideration until at least 30 days after ALL 

required material have been received by the Board.  

 

Three (3) copies of the completed application must be returned to: 

 

Board of Embalming & Funeral Directing 

239 Causeway Street 

Boston, MA 02114 

 
Once your application is COMPLETE, please contact the Board at (617) 727-1718 for dates 

of future Board meetings. 
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The Commonwealth of Massachusetts 
Division of Professional Licensure 

239 Causeway Street, Boston, MA 02114 
Board of Embalming & Funeral Directing 

www.mass.gov/dpl/boards/em 
617-727-1718 

 
Establishment Certificate Application--Fee $35.00 

 
        Est. Certificate #:   

I (we) hereby make application to the Board of Embalming & Funeral Services to certify  
 
the facility located at          to be  
 
registered as a funeral home for the storage, preparation and public viewing of dead  
 
human remains.  This facility will be used as the        
       (main office, branch office) 
of the              
  Legal name of funeral service entity (and d/b/a if applicable) 
 
   Signature:       ________ 
      Proprietor, partner or representative of corporation 

   Print Name:______________________________________________ 

 
   Social Security Number / FID Number _________________________ 
Pursuant to G.L. c. 62C, s. 47A, the Division of Professional Licensure is required to obtain your social 
security number and forward it to the Department of Revenue.  The Department of Revenue will use your 
social security number to ascertain whether you are in compliance with the tax laws of the Commonwealth.   
 
Note:  Ownership information must be displayed on a sign at the main entrance of the funeral home. 
 
 

This application has been reviewed by the Board on     and has been  
        Date 
approved/disapproved for the issuance of an Establishment Certificate in accordance with  
 
the laws of the Commonwealth and the Rules & Regulations of this Board. 
 
Approval required by three members of the Board. 
 
      Signed:      
 
             
   
             
 
          
Facility Inspected:        
   Signature    Date 
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The Commonwealth of Massachusetts 
Division of Professional Licensure 

239 Causeway Street, Boston, MA 02114 
Board of Embalming & Funeral Directing 

www.mass.gov/dpl/boards/em 
617-727-1718 

 
Information to be Submitted for Funeral Home Changes of Ownership

 
When there is a change of ownership at any licensed funeral establishment, all of the following 
information must be submitted to the Board at least thirty (30) days prior to the effective date of 
that change of ownership.  Please be advised that no transfer of ownership will be considered by the 
Board earlier than 30 days after all of the required information has been submitted.  Three copies 
of this information must be prepared and mailed to the Board office. 
 
Current Type 3 licensure is required for ownership of a funeral home. 
 
The Board reserves the right to require the submission of additional information if deemed 
necessary.  
 
Name, address, and telephone number of each funeral establishment affected by the transaction; 
 
1. The business or trade name, if any under which each such funeral establishment is operated prior to 

the proposed effective date of the transaction; 
 
2. The business or trade name and Federal ID or Social Security Number  under which each such funeral 

home will be operated after the effective date of the transaction; 
 
3. A completed funeral establishment certificate application for each funeral home affected by the 

transaction, completed by the party acquiring the interest; 
 
4. A letter from the seller’s legal counsel describing the details and mechanics of the transaction; 
 
5. A copy of any purchase and sale agreement for any real estate which is to be transferred as part of the 

transaction; 
 
6. A copy of the purchase and sale agreement or bill of sale for any business assets or tangible or 

intangible personal property, which is to be transferred as part of the transaction (includes business 
assets, right to use facility name, etc.); 

 
7. Copies of both sides of any and all stock certificates issued or transferred in connection with the 

transaction (Originals will have to be presented when the parties appear before the Board for final 
approval of the transaction); 

 
8.    Signed and dated affidavits from the current owners as well as the new owners, including both  

corporations and individuals, that certify, under pains and penalties of perjury, that the person or 
entity applying for the establishment certificate (or currently operating under the present 
establishment certificate) have “complied with all laws of the Commonwealth relating to taxes, 
reporting of employees and contractors and withholding and remitting of child support in 
conformance with the provisions of M.G.L. c. 62C, sec. 49A. 

 
9. Written certification from each party to the transaction, under pains and penalties of perjury, that that 

party is in satisfactory compliance with all reporting requirements set forth in the Board’s regulations, 
including but not limited to pre-need contract information. 
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10.  A copy of the letter which will be sent to each pre-need customer, informing them of the ownership 
change and their rights to continue, transfer, or cancel those arrangements. 

 
11. Copies of any employment contracts, if any, between the new owner/operator and any of the 

seller/transferor’s individual owners or employees.  
 
12. Written certification from each party to the transaction, under pain and penalty of perjury, that that 

party is in compliance with all applicable requirements of the Americans with Disabilities Act, 42 
U.S.C. 12101, et seq., and 28 CFR Part 35. 

 
13.  Written certification from each party to the transaction, under pain and penalty of perjury, that that 

party is in compliance with all applicable requirements of the US Occupational Safety and Health 
Administration.  

 
The Board reserves the right to inspect your facility pursuant to 239 CMR 3.05, prior to the Board’s 
approval of your application for an establishment certificate. 
 

Inspection for Compliance with the ADA 
 
239 CMR 3.06 (a) requires every licensed funeral establishment to be accessible to individuals with 
disabilities to the extent required by all applicable provisions of the Americans with Disabilities Act (42 
U.S.C. 12101 et seq., and 28 CFR Part 35, and by all applicable provisions of any other federal or state 
laws and regulations.  Typically, this requirement is met by an affidavit from a qualified individual that to 
the best of that individual’s knowledge the building housing the funeral home is accessible to individuals 
with disabilities to the extent required by all applicable provisions of the Americans with Disabilities Act. 

Inspection for Compliance with Board Regulations 
 
 239 CMR 3.06 (d) notes that every funeral establishment must include a preparation room 
equipped with sanitary flooring, a flush rim sink, floor drain and ventilation, a reduced pressure backflow 
preventer or air gap separation at the meter or property line, and the necessary equipment, instruments and 
supplies for the preparation and embalming of dead human bodies for burial and transportation. It further 
notes that such preparation room and equipment shall comply with all applicable requirements of 239 
CMR 3.07 and 239 CMR 3.12, and all applicable requirements of other federal, state and local laws, 
including but not limited to all applicable regulations of the United States Occupational Safety and Health 
Administration.   
 
14.  If your corporation is a limited liability company, written certification from each party to the 
transaction, under pains and penalty of perjury, that that party is in compliance with the insurance 
requirements contained in 239 CMR 3.16(3).  
 

 
Specific Information to be Provided by Seller/Transferor  

 
1. The name, address and telephone number of the seller/transferor; 
 
2. Whether the seller/transferor is a sole proprietorship, partnership, corporation, limited liability 

company (LLC) or limited liability partnership; 
 
3. If the seller/transferor is anything other than a sole proprietorship, the names and addresses of all 

persons or business entities which hold an ownership interest of 5% or more in the seller/transferor; 
 
 

  
 

Specific Information to be Provided by the New Owner/Operator 
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If the new owner/operator is a sole proprietor: 
 
• the name, address, telephone number and registration number of the buyer; 
 
If the new owner/operator is a partnership or a limited liability partnership (LLP): 
 
• the name, address and telephone number of the partnership 
• the name, address, telephone number and registration number of each partner; 
• the percentage of ownership interest held by each partner after the transaction in question; 
• information about whether each partner is a general partner or a limited partner; 
• a copy of the partnership agreement in effect immediately after the transaction; and 
• a copy of the minutes of the partnership meeting at which the transaction was authorized. 
• if the partnership is a limited liability partnership (LLP), proof of the general and professional 

liability insurance required by 239 CMR 3.16(3). 
 
If the new owner/operator is a corporation: 
 
• the name, address and telephone number of the corporation 
• the total number of shares of stock which the corporation is authorized to issue; 
• the total number of shares of stock which have actually been issued and are outstanding; 
• the name, address, telephone number and registration number (if any) of each shareholder who holds 

5% or more of the issued and outstanding shares of stock on the date of the transaction, and the 
percentage of the total number of shares actually issued and outstanding which each such shareholder 
owns; 

• copies of the corporation’s articles of incorporation; 
• copies of the corporation’s by-laws; and 
• copies of the minutes of the shareholders’ meeting at which the transaction was authorized. 
 
If the new owner/operator is a limited liability company (LLC): 
 
• the name, address and telephone number of the limited liability company (LLC); 
• the name, address, telephone number and registration number (if any) of each member of the LLC; 
• the percentage of ownership interest held by each member of the LLC; 
• if the limited liability company has managers, the name, address, telephone number and registration 

number (if any) of each manager of the LLC; 
• a copy of the operating agreement by which the LLC was formed; 
• a copy of the by-laws which govern the operation of the LLC; 
• a list of any and all other funeral establishments in which the LLC, or any of its members or 

managers, holds an ownership interest; and 
• proof of the general and professional liability insurance required by 239 CMR 3.16(3). 
 
 If any partnership interest or shares of stock in the new owner/operator will be held by another 
partnership, corporation, LLP or LLC, rather than by an individual, the partnership, corporation, LLP 
or LLC holding that ownership interest must: 
 
• provide the information listed above about itself as well, plus: 
• a list of all other funeral establishments in Massachusetts in which that partnership, corporation, LLP 

or LLC holds an ownership interest; and 
• for each such funeral establishment, a list of all the persons employed at that establishment  who are 

registered with the Board and the position each such person holds 
 
If the new owner/operator is a corporation, please note the attached sheet which contains 
recommended language for inclusion in the articles of incorporation and corporate by-laws  
 
If you require additional information please call the Board office at (617) 727-1718.  
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RECOMMENDED CHANGES IN ARTICLES OF ORGANIZATION AND BY-LAWS 
 
Articles of Organization 
 
 Insert in Article V the following language: 
 
 “Pursuant to any existing Statutes, Rules and Regulations of the Commonwealth, as they 
presently stand or as they may be amended, no shares shall be issued or transferred If the effect of such 
transaction would be to reduce the percentage of shares owned by individuals who are duly registered and 
licensed as funeral directors by the Commonwealth of Massachusetts to less than a majority of the issued 
and outstanding stock.” 
 
By-Laws 
 
 1. Insert, in the Article regarding officers of the corporation, the following language: 
 
 “The President of the corporation shall at all times be a duly registered and Licensed Funeral 
Director in the Commonwealth of Massachusetts.”  
 
 2. Insert, in the Article regarding issuance of stock, the following language: 
 
 “Pursuant to any existing Statutes, Rules and Regulations of the Commonwealth, as they 
presently stand or as they may be amended, no shares shall be issued or transferred If the effect of such 
transaction would be to reduce the percentage of shares owned by individuals who are duly registered and 
licensed as funeral directors by the Commonwealth of Massachusetts to less than a majority of the issued 
and outstanding stock.” 
  

3. Insert, in the Article regarding transfers of stock, the following language: 
 
 “Pursuant to any existing Statutes, Rules and Regulations of the Commonwealth, as they 
presently stand or as they may be amended, no shares shall be issued or transferred If the effect of such 
transaction would be to reduce the percentage of shares owned by individuals who are duly registered and 
licensed as funeral directors by the Commonwealth of Massachusetts to less than a majority of the issued 
and outstanding stock.” 
 

4. Insert, in the Article regarding amendment of the by-laws, the following language: 
 
 “Notwithstanding the foregoing, the provisions of article ___, section ___ requiring the president 
of the corporation to be a Registered and Licensed Funeral Director in the Commonwealth of 
Massachusetts; and the provisions of article ___, section ___ and article ___, section ___ restricting the 
issuance or transfer of shares if the effect of such a transaction would be to reduce the percentage of 
shares owned by individuals who are duly registered and licensed as funeral directors by the 
Commonwealth of Massachusetts to less than a majority; may be amended or repealed only by a two-
thirds majority vote of the shares of each call of capital stock at the time outstanding and entitled to vote. 
 
 
 
 
 

Current Board Members 
 
 
 

Please mail one complete copy to each Board Member 
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Edward Mazur 
64 Sewall Street 
Ludlow, MA 01056 
 
Judith A. McCarthy 
Registry Division 
Boston City Hall, Room 213 
Boston, MA 02201 
 
Kim L. Pineau 
492 Rock St. 
Fall River, MA 02720 
 
James McWilliams 
648 Main St 
Shrewsbury, MA 01545 
 
Louis M. Fazio, III 
295 Pawtucket St 
Lowell, MA 01854 
 
 
 
 
Three copies to the Board office 
 
Board of Embalming & Funeral Directing 
239 Causeway Street 
Boston, MA 02114 

 
 


